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Introduction: 

[1] On December 12, 2010 Frazier Peterson was killed while working on Precision Drilling Rig 

#212 west of Grande Prairie.  He was killed by a blunt force blow to the head while working as a 
floorhand on the rig floor. 

[2] The fatality ultimately lead to two charges: 

i) On or about the 12th day of December, 2010, at or near Grande Prairie in the Province of 
Alberta, being an employer, did fail to ensure, as far as it was reasonably practicable to do so, 

the health and safety of Frazier Peterson, a worker engaged in the work of that employer, 
contrary to section 2(1)(A)(I) of the Occupational Health and Safety Act, R.S. 2000, Chapter O-

2, as amended. 

ii) On or about the 12th day of December, 2010, at or near Grande Prairie, in the Province of 
Alberta, being an employer where an employer where an existing or potential hazard to workers 

was identified during a hazard assessment, did fail to take measures in accordance with section 9 
of the Occupational Health and Safety Code 2009, to eliminate the hazard or, if eliminated was 

not reasonably practicable, to control the hazard, contrary to section 9(1) of the Occupational 
Health and Safety Code Order, Alberta Regulation 87/2009 pursuant to the Occupational Health 
and Safety Act, R.S.A. 2000, Chapter O-2, as amended. 

[3] The evidence was heard November 24-28, 2014.  A large volume of written material was 
presented as well as a number of witnesses. 
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Law: 

[4] Counsel for Crown and Defence have provided excellent written submissions. 

 

Actus Reus/Causation 

[5] The first legal issue flowing from the submissions is whether the actus reus of the offence has 
been proven by the Crown beyond a reasonable doubt.  It is said that whether the Crown has proven the 

actus reus turns on whether it may be proven by “accident as prima facie breech”.  An excellent review 
of this idea is provided in R. v. Roses Well Services Ltd. 2009 ABQB 1, by Justice Graesser.  As in 

Roses, the Defence here argues that the Crown must prove exactly what happened in the accident.  
Proving exactly what occurred will often prove a daunting task.  I am satisfied that the Crown is not 
required to prove a precise set of facts conclusively establishing causation.  At paragraph 76-77 of 

Roses, J. Graesser states: 

What can be taken from these cases is that proof of an accident or incident may be sufficient to 

establish the actus reus of an offence so long as the necessary elements are proven beyond a 
reasonable doubt. The effect of that is to then place the burden on the accused to establish a due 
diligence defence.  

In some cases, the Crown may decide to go further than merely proving the accident, and it may 
attempt to prove the employer’s culpability by proving specific failures. In other cases, however, 

the Crown may be content to prove the accident, and sit back and see what the employer’s due 
diligence defence is (if any). 

To the extent that Dial argues that the specific wording of the Act requires the Crown to negate 

due diligence, or to prove negligence as part of the actus reus, such arguments are not well-
founded. 

I disagree with Dial’s characterization of the actus reus of the general duty offence. In my view, 
the Crown was entitled to rely on the “facts of the incident” as proving the necessary actus reus. 
In a strict liability case such as this, the Crown could simply have proven that an unsafe act 

occurred while workers were engaged in the work of their employer, and left it to the defence to 
establish a due diligence defence.  

 
In my view, what is required in this regard is that the Crown prove, beyond a reasonable doubt, 
that something happened within the control of an employer that negatively affected the health or 

safety of its workers. In other words, the Crown must establish that while the worker was 
performing the employer’s work, an accident or incident took place that affected the worker’s 

health or safety.  

[6] Much of the argument focuses on what the Crown must prove pertaining to the actual actus reus 
of the event.  Some of this controversy may be quieted by my factual findings as follows.  I am satisfied 

beyond a reasonable doubt that the accident was caused by: 

1. The Driller using the Rotary Table to spin off a connection, followed by; 

2. The Driller setting the Rotary Table brake “on” and forgetting to feather out the torque he 
induced into the drill stem during #1; 
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3. The Driller then attempted to lift the drill stem, at the same time as the two floorhands 
stooped and reached to remove the slips; 

4. The trapped torque was released by the Driller lifting the drill stem allowing the whole 
drill stem and attachments to uncontrollably spin; 

5. The lifting hardware (elevator/bales) spun with drill the stem contacting Mr. Peterson’s 
head, ultimately causing the fatal injury. 

[7] These factual findings are discussed at length elsewhere.  These findings are in addition to those 

invited by the Crown at page 7 of their argument: 

i. Jurisdiction and date; 

ii. That Precision was an “employer” within the meaning of the OHSA; 

iii. That Mr. Peterson was an employee of Precision and a “worker” within the meaning of 
the OHSA; 

iv. That Mr. Peterson was engaged in the work of Precision; 

v. That Mr. Peterson suffered blunt force cranial trauma and multiple cranial fractures while 

engaged in a work process known as tripping out; 

vi. Mr. Peterson died of his injuries; 

vii. That Rig 212 was owned by Precision; 

viii. That Precision was responsible for the mechanical condition of the Rig 212; 

ix. That Precision was responsible for executing the terms of the Master Daywork Contract, 

supplemented by Exhibit A, to provide drilling services the well site; 

x. That Mr. Haviland and Mr. Brookes were employees of Precision employed in the 
positions of Driller and Motorman, respectively; and 

xi. That the elevator and bales spun when the Driller began to hoist the drill string from the 
slips. 

[8] The Crown having thusly satisfied me beyond a reasonable doubt as to the actus reus in a 
broader sense than that required “by prima facie breach”, the defence must satisfy me on a balance of 
probabilities that they had taken all reasonable steps to avoid this type of incident. 

[9] The defence at no point urges the second leg of the available R. v. Sault St. Marie defence, 
namely that it operated under a reasonable mistake of fact. 

[10] In assessing what the Defendant needs to show to establish a  defence I am cognizant of Justice 
Graesser’s comments at paragraph 107 of the Rose’s decision: 

As well, the passage quoted from Wyssen is not an accurate statement of the responsibility of an 

employer towards its employees: the employer is not an insurer or guarantor of worker safety. 
Employers are required only to take reasonable care and do only what is reasonably practical. 

Wyssen should not be interpreted in Alberta as limiting or lessening an employer’s opportunity 
to raise a due diligence defence and avoid liability because of the absence of negligence.   
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[11] I am also cognizant that the Defendant need not take outrageous precautions nor need it have 
perfect foresight regarding hazards.  The requirements are very much rested in what a reasonable 

employer would or should have known and what reasonable employer could do to prevent such risks. 

 

Specific Offences: 

[12] The two counts are as set out in paragraph 2: 

[13] Count one is the “general offence” whereas count 2 is or could be a more “specific offence” 

[14] In some instances the specific count requires a more detailed and differential analysis than the 
general count.  Here that is not the case.  The Crown has chosen not to make detailed allegations.  In the 

result I am satisfied that the same facts and analysis apply to each count.  Where that is the case the 
specific count will be subject to a conditional stay under the rule in R. v. Kienapple. 

 

Cast of Characters: 

[15] Onsite during accident: 

Frazier Pederson, Floorhand; deceased in this accident 

Trevor Haviland, Driller; not called at trial 

Adrian Brooks, Floorhand/Roughneck working floor with Peterson at the time of accident; called 

at trial. Employed since summer of 2010. 

Lyle Findlay, Floorhand, brand new hire December 8, 2012; not called at trial 

Morris Helmig, Consultant overseeing operation for Novus Energy, Precision Drilling’s oil 
company customer; Helmig was called at trial 

Robert Svandrlik, Precision Drilling’s tool-push being the ranking supervisor onsite for 

Precision Drilling; called at trial. 

[16] Offsite/Experts: 

Christopher Cambell, Shop Foreman for Precision Drilling, the individual who designed the 
“remedial device”; called at trial 

Dennis Romanyk; Expert called by the Crown qualified as per Schedule “A”. 

Dan Lundstrom, Senior Safety/Human relations manager for Precision Drilling; called by 
Defence 

Joachim Sandrowski; Expert called by Precision Drilling on design and fabrication of drilling 
rigs and industry standards for such equipment.  Schedule “B” outlines the scope of his 
qualifications. 

William Pickering, Vice-President drilling operations with Precision Drilling; called by 
Precision Drilling regarding company’s safety culture and efforts. 

Adele Tait, Investigating Alberta Health and Safety Officer; called by Crown 
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Precision Diversified – Precision Diversified is the largest drilling contractor in Canada.  It 
typically operates over 200 rigs, 200 service rigs and numerous camps.  They operate in the USA 

with another 120 rigs and have international operations and offices.  Precision Diversified can 
employ up to 9,000 employees.  Precision Diversified is certainly a sophisticated and long 

standing operator in the oil-patch.  In Alberta they are a household name. 

 

Background 

[17] The deceased Frazier Peterson was 32 years old. He had worked for Precision Drilling since 
January of 2004.  During his employment he had worked as Leasehand, Floorhand and Derrickman.  On 

Rig 212 he was a Floorhand.  He had worked a number of Precision Drilling rigs (25) over the years.  
He was however fresh to number 212, having arrived December 8, 2010, only 4 days and 2 shifts before 
the accident.  Accordingly to the employment records he had never worked # 212 before.  The records 

indicate he had never worked with this driller before.  New to the rig on the same day (December 8, 
2010) with Frazier Peterson were Lyle Findlay and driller Trevor Haviland who also had never worked 

#212 before.  This group does not appear to have worked with the driller before. 

[18] The new crew worked as follows: 

December 8, 2010 - 16:00 hours to midnight (8 hours) 

December 9, 2010 – 08:00 hours to 20:00 hours (12 hours) 

December 10, 2010 – 08:00 hours to 20:00 hours (12 hours) 

December 11, 2010 – 08:00 hours to 20:00 hours (12 hours) 

December 12, 2010 – 08:00 hours to accident at approximately 09:40 

[19] Novus Energy Inc. entered into a contract with the Defendant Precision Drilling to drill a 

number of wells for Novus.  Specifically Rig 212 was contracted to drill at the site in question.  The rig 
began drilling November 27, 2010.  The drilling plan called for a horizontal well to a total depth of 

approximately 2400 meters. The process of getting the well to that depth required many connections of 
drill pipe (the reverse process to removing the pipe).  On December 12, 2010, the date of the accident 
the target (TD) was reached. Upon reaching TD the horizontal drilling bit (mud motor) was backed off 

the hole bottom and the crew began the “tripping out” process whereby the drilling pipe is removed 
from the well and disconnected one piece at a time.  It was during the start of this process that the 

accident occurred.  Exhibit 2, Tab 13 p. 000034 shows that a safety meeting occurred at 9:30 a.m., just 
minutes before the tripping out began. 

[20] The voluminous materials show that there was no evidence that there were any difficulties 

drilling to TD.  There were no unusual incidents.  There was no indication of unusual geology or 
problems downhole. 

[21] A rig crew is generally exposed to numerous hazards.  A review of the filed Exhibit Binders 
#3,4,5,7 and 9 shows this clearly.  Many of the procedures are labour intensive and require a clear team 
approach. 

[22] Specific to the “tripping out” process an orchestrated dance must exist between two floorhands 
and the driller.  Central to this dance is communication between the driller, and the floorhands.  The 

driller must be aware of what the floorhands are doing and vice versa.  The communication occurs by 
voice or by hand signs.  No universal hand signals were used.  Verbal communication is hampered by 
noise. 
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Crown Theory 

[23] The Crown’s theory of the incident was: 

The deceased was killed when struck by rapidly releasing torque causing rotating equipment to turn 

uncontrollably, striking him in the process.  The Crown suggested that this was caused by three sub-
events in combination: 

 i) The driller failed to release rotary “table torque”; 

ii) The driller in turn lifted the drill string clear of the “slips” which acts as a mechanical 
wedge against the drill string.  Lifting out of the slips/wedge allowed the drill string with 

attached elevators and bales to rotate uncontrollably; 

iii) The deceased floorhand was physically positioned in a location to allow access to handle 
the “slips”.  This proximity allowed the rapidly rotating equipment to strike him. 

[24] The Crown’s fault theory was two-fold: 

1) Safety bulletins were unclear on how this task should be conducted and different 

procedures for slip removal ought to have been in place; 

2) The entire problem was controlled by a remedial mechanical/engineered safety interlock 
and this type of system should have been in place previously. 

 

Defence Theory 

[25] The main thrust of the Defence was that the Defendant has a well-crafted, credible safety 
program and that it followed established industry safety standards and legisla tive codes.  It says that it 
had no pre-incident knowledge of this type of interlock device that they ultimately built and installed. 

[26] They also say that the Crown has not proven the precise factual mechanism which killed Mr. 
Peterson.  They argue that he may have been killed by the release of “latent torque” which could never 

have been reasonably anticipated. 

[27] Finally the Defendant argues that they followed applicable industry standards and lived up to 
any applicable standard of care for the noted activity. 

 

Credibility of Witnesses 

[28] This matter proceeded with the Crown calling a number of employees from the Defendant.  They 
were called in chief and the Crown made no attempt to have any of the witnesses declared adverse.  This 
then led to the Defence ability to cross-examine their own employees.  The cross-examination in this 

fashion, while certainly permissible, did nothing to enhance the credibility of those witnesses. In some 
instances the cross-examination amounted to “spoon-feeding” resulting in highly self-serving answers.  I 

was not generally impressed with the evidence of the toolpush Rob Svandrlik or of Dan Lundstrom.  
They are both dedicated long time company men.  With regards to the latter witness I expressly rule out 
the possibility of his theory of “latent torque”.  This will be comprehensively dealt with in a further 

section. 
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Where is the Driller? 

[29] The Crown proceeded without the driller as a witness.  The Crown’s information was the driller 

could not be subpoenaed as he was working in the USA.  I was told no more than that.  The driller was 
central to what actually happened.  The primary fault is said to rest with him.  Did he put on the rotary 

table brake?  Did he forget to take it off?  Did he give his floorhand an “all clear” erroneously?  None of 
these questions can be answered except by reference to other evidence because he was not present as a 
witness. 

[30] In a purely criminal prosecution the inferences from not having a key witness may well be 
different than for this type of regulatory strict-liability offence. 

[31] No-one told me whether the driller works for the Defendant in its international operations.  From 
the written material he still clearly worked for the Defendant on June 20, 2012 (Exhibit 8, Tab 3) and 
presumably on October, 2013 (Exhibit 8, Tab 16) since the Defendant was still tracking his 

certifications. 

[32] The failure to hear from this witness on this type of regulatory offence works against the 

Defendant. Although the Crown has satisfied me as to what happened, they need not prove with 
precision what exact mechanical cause brought about Mr. Peterson’s death.  The Crown must satisfy me 
beyond a reasonable doubt only that the deceased was an employee under the company’s control and 

was killed on the job.  This would require the Defendant to show on balance that it was duly diligent.  
The Crown have in fact satisfied me beyond a reasonable doubt that Mr. Peterson was killed by torque 

released improperly by the driller. 

[33] Here if the Defence was to show on balance that some other and unpredicted release of non-table 
torque was the cause of the incident then it was the Defence that needed the Driller much more than the 

Crown. 

 

Torque 

[34] During the course of the trial nearly all witnesses referred to torque at some point.  This torque 
was variously described as: “torque”, “trapped torque”, “table torque”, “latent torque”, “residual 

torque”, “retentive torque” or “backlash”.  The presence of torque in the drill stem is raised by the 
Crown as the primary cause of the ultimate accident.  The Defence raises torque as a potentially 

unforeseeable force which could provide an alternate theory as to what occurred. 

[35] The following is a sample of some of the witness comments: 

-page 92, lines 21-35, Morris Helmig 

Q Can you explain to us what trapped torque is? 

A Trapped torque is an energy that is trapped into the - -  your drillstring as you turn - - you’re spinning your 

pipe.  When you get - - the deeper you get, or whatever, or on the “S” curve or - - or horizontals, and when you stop 

spinning up in top it’s got to release it.  Like your pipe will corkscrew -  - 

Q M-hm 

A  - - and that - - and then when you kick your Kelly out, or quit drilling, you’ve got that trapped torque that’s 

in there.  So it has come back out again, so it spins backwards. 

Q Okay.  What role would a rotary table play in relation to trapped torque? 
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A Well, the rotary table is - - you’re - - you’re spinning the rotary table, it’s turning, your pipe is turning at 

the same time, so this is what would create your trapped torque in there.  And, like, when you kick your rotary table 

out, then it would spin backwards again. 

 

-page 93, line 31 – page 94, lines 1-18, Morris Helmig 

Q What happens if trapped torque in the drillstring exists when you pull the slips?  

A When you go to pull the slips, if there is trapped torque in there, on a trip, once yo u’ve already broke your 

Kelly off and pulled the first stand, there is no more trapped torque, it’s all gone.  And on - - lots of times, 

even on that first connection there’s no trapped torque. 

Q Can trapped torque be put into the drillstring? 

 A Yes 

Q How would that be accomplished? 

A That’s put in with your Kelly, by spinning it, rotating and drilling.  And then when you top - - stop your - - 

your rotary table from drilling down where it’s  - - that’s when it spins backwards and releases itself. 

Q Releases itself being the Kelly? 

 

-page 128, lines 12-40, Adrian Brookes 

Q Can you explain to us the concept of trapped torque? 

A The bottom of the bit is spinning, it’s almost like a corkscrew effect, or say you take a 

 string, turn the bottom of the string, because that’s  what spinning down at the bottom, 

 the top of the string won’t -- won’t move, but when you have -- say you put a -- a 

 bolt on the bottom of a string, you turn it at the bottom, as soon as you lift that string 

 up, the -- the string will release either through the top of our on the bottom.  We have 

 two or three kilometres of pipe down in the hole, and everything has a -- a bending. 

  

Q So if it was bending, it was -- 

A It wasn’t bending side to side, it was just the spinning that -- or holding its -- I -- I 

 don’t know, I can’t -- I’m trying to think of the proper -- proper way to explain it 

 here. 

  

Q Can you explain to us what trapped table torque is. 

A It’s essentially the same thing. It’s where you drop the torque within the table by 

 setting on to your -- putting your brakes on and failing to release it or feather it out. 

  

Q Sorry, you said fail to release it or feather it out? 

A Yes. 

  

Q And to your knowledge, how would that be done? 

A The driller would release it out. 

  

Q What is the difference dealing with torque between a vertical and directional drilling 

 operation? 

 

 
A Vertical you don’t have as much pipe laying on its side, so the torque is typically a lot 

 less.Directional,  you’re  a  horizontal  hole,  so  you  could  have  upwards  of  two 

  kilometres laying on its side, so when the bit is spinning on the bottom, it’s  h olding the torque 

down in  the bottom, and once you start picking up, then it releases it. 
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-page 171, lines 7-12, Rob Svandrlick 

 

Q   MS. MAGILL: Thank you, sir. I just have a few more questions for you.  I just wanted to 

clarify, is backlash torque from the mud motor? 

A   Not necessarily, it maybe. 10 

 

Q   Can a mud motor cause torque? 

A   Yes, it can. 

 

-page 188, line 17 – page 189, line 8, Rob Svandrlick 

 

 Q Yeah.  There is a number of ways the trapped torque can be put into the drillstring? 

 A Correct. 

   

 Q Either drilling, so when you’re in the drilling process you -- you place trapped torque 

  into -- 

 A Yes, there is. 

   

 Q Yeah.  When you rotate the rotary table? 

 A Correct. 

   

 Q Is there any other ways that, let’s  just call it kinetic energy in that drillstring can get 

  down in that drillstring; is there any other ways? 

 A You can get a certain amount of trapped torque when the mud motor is being used on 

  bottom. 

   

 Q All right. 

 A The easiest way to explain that for me would be it is just like if you have a hand drill 

  and you’re using it and pressing down on it, the drill turns and it wants to flip your 

  hand backwards. 

   

 Q Except I guess the difference would be, though, in a drill bit, it’s stationary, it’s  a solid 

  piece, but a drillstring is much more flexible, isn’t it? 

 A Yes. 

   

 Q So in this case there was an ‘S’ curve on the drillstring? 

 A Yes. 

   

 Q And so some of that trapped -- or that torque can be trapped downhole? 

 A Yes, it can. 

   

 Q So even if you do release the rotary brake there can still be trapped torque downhole, 

  correct? 

 A Yes. 

 

-page 212, lines 17-30, Rob Svandrlick 

 

 Q            Can you please repeat to us how torque can be put into the string by the mud motor 

                running? 
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 A            If  you  have  a  mud  motor  on  bottom  and  you’re  drilling,  even  though  you’re  not 

                rotating, at times you will have torque above.  And I use an example as using a, like, 

                just  a  normal  drill,  as  you  put  weight  down  on  your  drill,  your  drill  automatically 

                wants to kick backwards on you.  So there is torque in there. 

 

Q            And can that torque occur after the bit has been pulled from the bottom and the first 

               joint is set into the slips prior to breaking out the Kelly? 

A            No. 
 

Q           With the first joint set in the slips prior to breaking out the Kelly, can trapped torque 

              exist? 

A           Possibly. 

 

-page 246, line 7 – page 248 line 36, Dennis Romanyk 

 

Q          Perhaps we can start with a discussion about torque, and what torque is. 

A         Well torque is -- in an engineering term, is used for measurement of torsion, t orsion is a -- is 

the -- is the act of twisting a member, a -- a material, where it is effective is -- is  when  you’re  

dealing  with  elastic  materials,  elastic  materials  meaning  that  if  you were to pull them apart at 

a -- a load less than their yield strength, they will retract to their original condition. 

Q       So yield strength is -- 

A           Is a property of material.  

Q           Okay. 

A   In this case we will be using steel as the material, it is an elastic material -- 

Q   Okay. 

A   -- it’s considered an elastic material.  

Q   And what happens if you pass the yield strength? 

A   If you -- if you pass the yield strength, you -- it will -- it will stretch or deform --  

Q       Okay. 

A   --  but it doesn’t necessarily break. The torque measurement is a method   of  determining  how                       

much  energy  is  into  this  twisting  action,  because  it  is  a  linear parameter, when you put a 

twist to a -- a material of this nature, be it a -- a pipe or -- or -- or a -- a tube, or whatever 

it is, you induce rotation.  If you affix one  end, and twisted  at  the  other,  there  is  a --  a  

relationship,  a  linear  relationship  between  the amount of torque in -- in -- in -- put into a 

member to how much it will twist relative to  its  length.  The  parameters  that  are  used  to  

determine  this  twist  are  the  shear modulus, which is a constant with steel --  
THE COURT: The shear? 

 

A       S h e a r  M o d u l u s    

THE COURT: Okay. 

 

 A It’s -- it’s  an elastic shear modulus, there is a polar moment of inertia, which is a 

  geometry concept used in this calculation.  The degree of twist is measured in radians, 

  to determine the degree of twist you -- it is based on the amount of torque induced 

  over a given length divided by the shear modulus, and the polar moment of inertia. 
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  For an example a -- a drillpipe, similar to the nature that we’ve been -- that was used 

  to drill this well, will twist approximately 2i  radian  or  one  revolution  for  every  thousand  foot-

pounds  torque  imposed  upon  it  at 2400 meters. 

   

      

 Q MS. MAGILL:  And how would something like that be calculated? 

   

 A Just by the -- the -- the relationship I just described. 

   

 Q Okay. 

 A It’s a -- it’s a formula common in the engineering handbooks. 

   

 Q And is that particular formula applicable in a number of different scenarios? 

 A Well it’s  -- it’s applicable to properties of materials, so this -- it does not relate to 

  drilling equipment specifically, it’s a -- it’s a -- properties of materials, you can apply 

  it to any -- any elastic material, be it steel, brass, aluminum, whatever.  I don’t know 

  what else to say about it, it’s  -- 

   

 Q Okay. 

 A -- it’s a common engineering equation. 

   

 Q How do you put torque into a drillstring in a vertical well? 

 A In a vertical well, if it -- when -- when -- when a well is being drilled, the bit will be 

  on the bottom, the bit -- the bit on bottom creates a resistance, the resistance that it 

  creates while the table is turning the pipe, because this is the way a conventional rig in 

  the -- in -- normally drilled in -- in those days would -- the -- the drillpipe would turn 

  the bit on bottom, there would be a resistance, that resistance would turn out to be the 

  torque measurement on -- on a Pason data for example. 

   

  If for some reason or another the bit got stuck, that it’s like -- it’s like holding it fixed, 

  and now the -- the -- the torque being applied is dependent on the -- on the -- on how 

  much is -- the rotary table is putting into it, you could continue on to the point where 

  you might even twist the -- the bit off, or twist a joint off, but for normal practices on 

  a -- on a -- on a vertical well, if you do not have this resistance, you will not have 

  torque. One  of  the  ways  to  generate  torque  is  through  a  contact  with  the --  the 

  wellbore in formation, they can slough in, I think we’ve heard this the other day in 

  testimony, it will -- it will also create resistance which will add to the torque, as the well deviates, 

there is just simply more resistance  

 

  well deviates, there is just simply more resistance applied or added to the equation. 

   

  And actually, once you get to a point where you’re -- if you’re fighting against the -- 

  going off vertical, if you’re off vertical, and go more directional, or even in an ‘S’ 

  configuration, you will be adding considerable more resistance.  It will require more 

  torque to turn that pipe. 

   

 Q Is that a mathematical formula that can be -- 

 A It -- the variables of the down hole conditions are very difficult to ascertain, from -- 

  from experience drillers may be able to calculate it much easier than I, but -- but I just 

  really -- all I know is that it will add to the resistance, so the torque will go up in 

  these situations, by how much, at what degree, it’s  hard to say, you don’t know what 

  the conditions are down hole, you don’t know how much has sloughed in, or a lot of 

  these parameters, you just cannot, you can’t, unless you have a lot of experience with 
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  it. 

   

 Q Perhaps  you  can  explain  to  us  what  you  did  looking  at  the  Pason  date  that  was 

  tendered yesterday, and your assessment of that data with the evidence that you have 

  heard over the last couple of days. 

 A Okay. Based on the data I used with relationship to the evidence I heard, and the 

  evidence I’m -- I’m referring to is the fact that the table, rotary table, was used to spin 

  the  pipe  free  from  the  kelly  every  time  they  made  a  connection,  and  also  prior  to 

  tripping out of the hole, my experience is you -- you -- if you -- you do this, you will 

  induce torque into the drillstring as you are turning it to the right, because you have to 

  turn it to the right to spin it off the joint after it’s  broken.  If you don’t put the brake 

  on  at  that  particular  point  in  time,  it  comes  free,  it  will  spin  back  on.  So  it  is 

  necessary to apply the brake to hold that torque so you -- so it will not spin back onto 

  the kelly.  And -- and -- and depending on the amount of turns that are induced in -- 

  during this operation will -- is tied directly to the amount of torque that is put into the 

  string, less any -- there may be slippage down hole as well, but there will usually be a 

  torque component that remains in the string after the brake is put on. 

   

 Q Okay. 

 A If the brake is released or feathered out, as we’ve heard, that torque is also released, 

  and once it is released, the -- the string becomes dormant, there should be no -- no 

  issues with torque after that. 

 

-page 250, line 19 – p 251 line 31, Dennis Romanyk 

 

Q   Can you explain to us the concept of latent torque? 

A   I’ve not heard that term, and latent in -- in -- in essence to me means it is something 

 that may be there, but -- and -- but I really don’t -- I don’t know what that would -- 

 how that could occur to be quite honest with you.  When I look at my data, there’s  -- 

 there’s  every indication that -- that torque arising from just being in a wellbore, and 

 being held, and then suddenly releasing to me is -- is not consistent with -- with the 

 data I see. 

 

Q   Sorry, can you explain, I -- I missed part of that. 

A   I said with a latent torque existing and waiting to release at a -- at a -- at an unknown 

 given point in time is not consistent with the -- with the data that I’ve looked at. 30 

Q   From the data you have looked at, what is your conclusion as to -- 

A   My -- my -- 

 

Q   -- the cause? 

A   -- conclusion is that at the time of the incident the table brake would have had to have 

 been on, is the only reasonable thing that I can really think of that would allow torque 

 to remain in the string prior to pulling the pipe out of the slips, and backlashing, or 

 spinning backwards. 

 

Q       I’m sorry, your voice dropped again. 

A           Oh, is -- is the only reasonable thing I can come out with why when the                     

                    pipe was pulled that it would rotate backwards the way -- it’s the only reasonable explanation 

                    for retaining trapped torque.  The brake was not let off, and it was not released prior 

                     to  the  pulling  of  the  pipe. This  is  also  consistent,  I  guess,  with  the  testimony  of 
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                     Mr. Brookes. 

   

 Q Now drilling with a mud motor, are you able to assess bit depth with a mud motor, 

  and what affect a mud motor could have on torque? 

 A Okay, and we also heard if the mud -- if the -- if the -- we’re talking about the mud 

  motor, because the mud motor is driving a bit, and the bit is going to be on bottom, 

  it’s  going  to  be  drilling,  that’s  the  only  reason  why  you’re  there,  you’re --  you’re 

  rotating  a  bit  to  drill  into  the  well,  if  you  back  off,  then  the  resistance  of  that  bit  

  against the formation is -- is removed, that doesn’t mean to say there’s  still not a -- 

  a -- not a potential to induce torque into the string by rotating the pipe, because of the 

  resistances that are there because of the wellbore configuration, that is with an S-curve 

  configuration.  But once you do pull it off of bottom, there should be no reason why 

  the torque would not release from the string in both directions, that is through the bit, 

  and also through the top. 

   

  Once you pull up off of the bit -- or off the bottom, and pull up to set that first joint, 

  the -- the table is not locked, the table is free to rotate, you set the pipe into the slips, 

  if there was anything still remaining, you would see it rotate, perhaps, slowly, but it -- 

  it would eventually stop.   And after that, if you do turn the rotary table to the right, 

  and engage the brake, the potential to hold trapped torque is there. 

   

 Q If torque builds up in the well after the brake has been released, what would -- what 

  would you see from the rig floor? 

 A I can’t envision how torque could build after it’s been released by the brake.  I just -- 

  I just cannot envision how this could occur, how it can just build on its own, it just 

  doesn’t make sense to me. I mean, there may be resistances in the pipe string, but 

  they should -- well they should be out, they should all be -- have been dissipated, once 

  you set it in the slips. 

 

-page 299, lines 24-30, Dennis Romanyk 

 

Q And my notes yesterday, Mr. Romanyk, reflect that your testimony, and assuming my 

 notes are -- are accurate, indicated that what you said is if the brake is released, the 

 torque  is  released,  the  drillstring  becomes  dormant,  and  I’ve  capitalized  this  word, 

 should be no torque after that.  Do you recall saying that? 

 A I recall saying that, and it’s  also -- I can’t remember, Mr. -- one of the -- of one of the 

 prior witnesses also mentioned that the fact that at that point in time there should be 

 no torque. 

 

-page 354, lines 1-20, Dan Lundstrom 

 

Q              Are there different kids of torque? 

A              Yes, there is. 

 

Q             What kinds are there? 

A             Well, there’s  the trapped torque which is related to this incident, there would be the 

                reactive torque which would be highlighted here, you can also have residual torque 
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                where, when they’re doing a directional well, it can be out, as an example, several 

                thousand  metres,  2,000  metres,  and  so  you --  to --  to  get  the  torque  to  drill  at  the 

                bottom, they’ll put torque over from the table and it’ll work its way down and so 

               when they stop rotating there’s  still torque in that string.  So that’s  residual torque that 

               can come out. 

 

Q            And your latent torque can be torque that’s  generated as you’re pulling out of the well. 

A            When you drill the well, it can -- it -- basically you’re going through the formation in 

               a left and right, and up and down, and that mud motor is on a bend and as it’s  pulled 

               through the formation, it wants to turn and it’ll cause twisting.   And the -- the other 

               part of it is, on the drill pipe you’ll have grooves cut in the pipe and it helps with the 

               circulation, and that can also cause a torque in your twisting motion. 

 

-page 354, line 38 – page 355, line 5, Dan Lundstrom 

 Q And how would that relate to the -- say, releasing the rotary brake? 

 A Well, the releasing of the rotary brake may release torque, but it may not release all 

  the torque.   So you could put three turns in, you may get three turns back, you may 

  only get one back, and which you don’t know down the well is if that the torque has been fully 

released or it’s captured in another part of the wellbore. 

 

So when you go to pull out of the slips, or pull out of the pipe and you start pulling that pipe, that the 

table may be stationary but as it’s pulling there could be  torque that would come out.  

 

[36] In reviewing the Expert Qualifications (Schedules “A” and “B”), neither engineer who gave 
evidence on each side of this case were specifically qualified as experts on such torque.  The Defence 

does not appear to have filed a s. 657.3(3) statement for its expert.  Page 409, lines 28-31 do not show 
him offered as an expert in tourque.  No downhole engineer or geologist was called.  All the lay 
witnesses talked about some element of torque.  All had some level of actual hands on experience in the 

field.  It is clear from the evidence that there is no universal terminology respecting torque.  Various of 
the witnesses tried to attach labels depending on the process they viewed as having placed the torque 

into the drill stem.  All witnesses agreed that horizontal drilling enhanced the torque on the drill stem. 

[37] It is clear to me that  torque can be placed into the drill stem from several different forces.  
Torque can be placed onto the drill system from the normal act of drilling horizontally with a mud 

motor (bit).  I discount this process on this hole since it was a lazy “S” curve in entirely unextraordinary 
conditions.  The drilling records show no problems with sloughing or geology.  All records and 

witnesses point to this as a very routine hole from the standpoint of torque being trapped through the 
drilling process. 

[38] I accept Morris Helmig’s evidence at p 116, line 8-40: 

Q Before you leave sir, I have not had an opportunity yet to read a lot of this material that has been placed 

before me.  Exhibit 2, you were referred to the directional drilling program for this particular site.  Was 

there anything unusual about this particular hole that you were drilling? 

A Not really, Sir. 

Q Was there anything in the process of drilling that was unexpected?  In terms of the drilling of the hole, not 

this tragedy. 

A No, this was supposedly just a straightforward small “S” curve. 
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Q When you say small “S” curve, as opposed to? 

A Where you are not going out at 90 degrees and then coming don, type thin g.  It’s gradual. 

Q All right.  So that contrast that you just made there would be a more difficult hole to drill?  

A These - - the one that we drilled out there? 

Q No, no, the small “S” as you put it, you contrasted - - 

A Yeah. 

Q - - with the other type of drilling. 

A The other type is usually, you know, harder. 

Q All right.  Harder how? 

A Well, you’ve got more angle and everything else.  You’ve got more hole drag, you can establish high 

torques. 

Q All right.  That is really what I am interested in is - -  

A Yeah. 

Q  - - the torque differential between the sort of hole that you were drilling versus the other contracted hole.  

A The one that we were drilling, I - -  I would consider that sort of minimum. 

 

[39] Add to this the fact that the hole was complete and the bit and drill stem were already pulled off 

the bottom and I cannot give credence to this as the source of drill stem torque on the floor of the rig 
during this accident. 

[40] Dan Halverson, the Defendant’s corporate safety officer, gave evidence that there were in the 
world of drilling, 3 types of torque.  His evidence on this point is set out earlier.  He was the only 
witness who placed torque in this type of framework.  I am not sure his framework is helpful or 

scientific.  Additionally I do not accept his suggestion that “latent torque” is an explanation for what 
might have occurred.  None of the other witnesses were anything but vague about how and when the 

“latent torque” that Mr. Halverson speculates about would present itself.  I can only conclude that the 
“how and when” of such “latent torque” presenting itself is not very well understood or predictable 
generally but that there were no factors pointing to such conditions in this hole. 

[41] What is very clear to me and what is well understood by all is that a common method whereby 
torque can be intentionally induced into the drill stem is by the driller consciously using the rotary table 

in conjunction with the rotary table brake to spin the pipe to make disconnections as part of the tripping 
out procedure.  This process induces torque into the end of the stem closest to the drilling floor and the 
floorhands.  It is common sense that once induced it is more likely to untorque at the closest location to 

where it was induced, if it were able. 

[42] I am satisfied beyond a reasonable doubt that this explanation is the only credible one for the 

torque in the drill stem which when released caused the uncontrolled spinning whereby bales or 
elevators struck the deceased. 

[43] Even if some credit were due to the alternate theory advanced, The Defence would have to 

potentially answer for how a force is so powerful could be so poorly understood let alone managed. 

 

20
15

 A
B

P
C

 1
15

 (
C

an
LI

I)



16 
 

 

Letting the Slips Ride: 

[44] An alternate measure which could have significantly lessened the risk of a floorhand being 

struck in the fashion that occurred here centres on a procedure known as “letting the slips ride”.  With or 
without the ultimate engineered remediation there was the likelihood of significantly reducing risks 

through the use of this alternate procedure by the floorhands. 

[45] In essence the pre-accident procedure required the floorhand to be in the rotary table danger zone 
and to bend in co-ordination with each other to manually remove the slips which hold the drill stem at 

the point at which the driller lifts the drill stem.  Several descriptions of this process are as follows: 

Adrian Brookes (Floorhand with deceased at time of accident) 

page 129, lines 24-37 

Q               Now let’s  take us to killing the pump, and pulling back the kelly, can you walk us 

                 through the process of detaching the kelly from the drillstring. 

 

 

 

 

A              You would pull up to set your slips, you would set the slips for the tool joint, which is 

                  just up above the floor, roughnecks would then throw their tongs on, the driller would 

                 pull  back  on  the  breakout --  breakout  handle,  break  the  connection,  spin  either  the 

                 kelly, if the kelly had a reverse, or -- if the kelly bar had a reverse, or else release or 

                 spin the rotary table out.  Once you were done spinning the rotator -- rotary table out, 

                 you  would  put  the  brakes  on  so  that  way  it  didn’t  spin  back  in  through  the --  or 

                 through the trapped torque, you would hoist up on the kelly, pull it back into the kelly 

                 sock, and the driller would let down on the brake handle, set it into the kelly sock, 

                 roughnecks  would  go  grab  the --  pardon  my  language,  the  fuckstick,  they  would 

                 unhook the blocks from the -- from the kelly, hook the bails up, from there hook the 

                 elevators onto the bails, and bring the -- or elevators up, hook it onto the stump of the 

                 pipe and continue. 

 

page 131, line 4 - 132, line 11 

 Q Who would be the one to know that trapped torque or trapped table torque exists in 

  the drillstring? 

 A Typically the driller would be the one to know, everybody else should be aware of it, 

  but  the  driller  is  the  one  that  would  either  feather  it  out  while  we’re  busy  doing 

  something, or right off the get-go he would feather it out. 

   

 Q On rig 212, was there anything on the rig floor that could warn a member of the rig 

  crew that there was trapped table torque? 

 A Not at the time, no. 

   

 Q Perhaps you can explain to us what happened on December 12th of 2010. 

 A Well we racked back the kelly, I went through the process of that earlier, we went 

  down  to  pull  up  off  bottom  and  when  the  driller  lifted  up  off  bottom  the  trapped 

  torque was released, I had stepped back, seeing and hearing the -- the sound, we all 

  kind of did our headcount, we noticed that Frazier was hunched over on the opposite 

  side of the floor, and that’s  when we kind of went over to -- well that’s  when we went 

  over to see if he was okay, and realized that he had been struck in the head. 

   

 Q And you said you stepped back, where were you located at the time? 

 A I was on the opposite side, I was on stud side of the rig floor, and going to lift up 
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  the -- or the slips. Frazier was on the dummy side, which would be the mud tank 

  side, I was on the doghouse side, driller’s  side. 

   

 Q And what position would you be in to lift the slips? 

 A You would be in a hunched over position, ready to lift them, positioned close to the 

  drillstring, and bails, and elevators.  Typically in the rotary danger zone. 

   

 Q Was the rotary table turning at the time that you’re pulling the slips? 

 A No. 

   

 Q How quickly do you pull up the slips in the process? 

 A Once the drillstring, the weight has been lifted on to the bails, once you see it move. 

   

 Q What does it mean to let the slips ride? 

 A You don’t lift the slips, you just let them ride on the pipe, or in the bushings, in the 

  table. 

   

 Q Would there be a time where that was accepted practice? 

 A When you’re laying down sideways set in casing where you have no possibility of 

  getting stuck. 

   

 Q No possibility of? 

 A Getting stuck. 

   

 Q But ordinarily would be hunched over and ready to lift the slips? 

 A Correct. 

   

 Q In your past experience, tripping out, had you seen torque released when removing 

  slips? 

 A Yes. 

 

page 133, lines 34-35 

Q Ordinarily how many men would be required to lift the slips? 

A Two. 

 

Rob Svandrlick (Tool Push) 

Page 149, line 41 – page 150, line 6 

 Q And when do workers go to pull the slips? 

 A At that time? 

   

 Q M-hm.  Yes. 

 A At that time, as soon as the driller starts to raise the blocks, the crews are supposed to 

  stand back until the drillstring weight is completely out of the slips, and then they will pull the slips out. 
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[46] The general procedure prior to this accident is described by Dan Lundstrom (Defendant Human 
resources/Safety manager): 

Page 395, line 35 – p. 396, line 2 

 Q So in all these prior incidents, workers make mistakes? 

 A (NO AUDIBLE RESPONSE) 

   

 Q In how quickly they went for the slips? 

 A I think there was mistakes made. 

   

 Q And in fact in these prior incidents, we would actually have two mistakes made, the 

      driller wouldn’t have released the torque, and the floorhands went in too quickly? 

 A     That’s  correct. 

 

Page 397, line 31 – page 398, line 3 

Q        MS. MAGILL: And in the -- there was an interoffice 

memorandum that was sent out very shortly after this incident, where in fact Precision 

attempted to remove the discretion of the floorhands; is that right?  They  required the 

floorhands to let the slips ride, it’s in exhibit -- do you have Exhibit 10 in front of you 

yet?  It’s a binder as well. 

 

A   Thank you.  Do you want this one?  

 

Q   It might be easier, I can bring it back if we need. 

 

A   Yeah, okay.  

 

Q   And in fact a direction then came out under tab five, that floorhands actually had to stay out of 

the rotary table area so that – I put it to you that was not a before December 16, 2010? 

 

A   We were more prescriptive, and more specific, yes 
 

[47] It is clear that part of the Defendant’s response to this incident was to institute a procedure called 

“letting the slips ride”.  The old procedure and the new are set out clearly in the document of December 
16, 2010 (Tab 5, exhibit 10). 

[48] The memo is referred to in Mr. Lundstrom’s answer above is reproduced below: 

The following procedure must be implemented at ALL rigs immediately.  All steps must be taken to 
eliminate trapped torque. 

As always, a proper review of your JSA or Procedure must be completed prior to the 
task. 

Ensure all floorhands stay clear of the rotary table area when hoisting the drill 

string while allowing the slips to ride. Floorhands may enter this area when the 
elevators or top drive are hoisted to a safe working distance above the work area to 

complete the task of pulling slips through or stripping pipe. 

This step will eliminate potential risk of contact from rotating equipment in the event of 

trapped torque. 
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We understand this step is a change from historical procedures – this is a critical step in 
reducing risk.  We appreciate your efforts and diligence towards the implementation of 

this procedure. 

[49] The same witness made it clear that there might be situations where letting the slips ride was not 

appropriate, namely a tight hole, “when you are stuck in the hole”. P 398, line 12.  As discussed 
elsewhere, there is no indication that a tight hole was in any way to be found on this site. 

[50] I am satisfied that a well-known pre-accident policy and training procedure incorporating 

“letting the slips ride” would have significantly reduced the risk to the deceased in this accident.  In 
failing to incorporate this policy until post-accident the Defendant relied on old habits which placed 

equipment above risks to the floorhands. 

[51] It is clear from the evidence of all witnesses that the established procedures at the time required 
the floorhands to stop and retrieve the slips from around the drill stem as they viewed the drill stem 

being lifted.  This was done to avoid damage to the slips or drill pipe.  The action of stopping to grab the 
slips takes the workers within the Rotary Table danger zone.  If the equipment began to spin for 

whatever reason there was the danger of being struck while quite vulnerable. 

[52] In the hierarchy of safety the slips procedure is not as satisfactory as an engineered solution but, 
if followed, it would have enhanced safety procedures.  Taken together with an engineered solution the 

risks should be even further ameliorated.  As such,  I am also satisfied that the administrative procedures 
used by the Defendant were ill-advised and contributed to the tragedy well beyond de minimus.  This 

finding would in my view support a finding of guilt to the general Count even if I had endorsed the 
Defendant’s claim about downhole torque as the possible source of this uncontrolled spin of equipment. 

 

Remedial Measures: 

[53] Early in the trial the Crown sought to enter evidence of certain “remedial measures” developed 

by the Defendant after this incident.  As such a voir dire was conducted and argument was presented.  
At the conclusion I ruled that it was relevant and permissible for the Crown to lead that evidence.  At the 
time of this voir dire little evidence was before the court.  It became clear through the remainder of the 

trial that this evidence was central to the Crown’s case.  I therefore will take the opportunity to elaborate 
on the decision to admit that evidence.  In voir dire I heard that after the incident Precision Drilling 

designed and installed an interlock/warning device on their rigs of this type. I heard that the device did 
not permit the driller to hoist the drill stem if the rotary table brake was on.  Flowing from that the 
driller would have to consciously by-pass the lock-out, activating an alarm prior to raising the drill-stem.  

This devise forced the driller’s attention onto the hoisting process and in theory helped him to remember 
to release any tripped rotary table torque.  The alarm added a warning to the floorhands. 

[54] I had no evidence at that point as to the simplicity, complexity, cost, or engineering involved in 
this alleged fix.  Additionally I had no evidence as to the efficacy of the remedial device. 

[55] The Crown’s position was that the evidence was relevant and was probative.  Additionally the 

Crown argued that for a strict-liability regulatory offence of this type that sort of evidence is consistent 
with the whole intent of occupational health & safety statutes. 

[56] The Defence argued that to allow such evidence was contrary to a line of cases represented by R. 
v. CIC Foods Inc. and Centennial Foods 2000 Inc. 2004 SKPC 77.  Additionally it was argued that 
allowing such evidence should be contrary to public policy insofar as it actually discouraged innovation 

and repair. 
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[57] I declined to follow the R. v. CIC Foods Inc. case.  R. v. CIC Foods Inc. relied on Aitken (V. & 
S.) v. City of Regina (1987), 60 Sask. R. 57 (Sask. C.A).  My review of the of the Aitken case shows that 

to be a decision flowing from production of document attempts in the context of Examination for 
Discovery in a civil trial.  Aitken never considered the issue in the context of a criminal proceeding and I 

doubt that it translates well into such a setting.  Even in the context of civil proceedings my view is that 
it no longer represents a mainstream view of the law.  I prefer the general approach set out by Sopinka 
and Lederman in the Law of Evidence in Civil Cases.  At page 36-37 the author states: 

Circumstances occurring subsequent in time to the fact which is to be proved may be relied on to 
prove the fact.  Thus the foundering of a ship shortly after leaving port gives rise to a well 

recognized inference that the vessel was unseaworthy at the outset.  Evidence of non-repair is 
admitted by courts in some jurisdictions to prove antecedent negligence.  Subsequent conduct is 
admissible to explain prior motive. 

The intention at the time an act is done is often proved by the subsequent conduct of the actor.  
Accordingly, the intention to dedicate a street for public use can be proved by subsequent user.  

And the subsequent conduct of parties to a contract is admissible to establish the intention of the 
parties at the time they contracted, provided there is doubt or ambiguity in the language used.  
There appears to be an anomalous exception to this rule in the advancement cases, which 

exclude the evidence of subsequent acts of the donor tendered by him to rebut the presumption 
of advancement.  The ground on which these subsequent acts are rejected as evidence of prior 

intention is that the evidence could be easily manufactured.  Consequently, evidence of 
subsequent declarations and acts of the donor which are against his interest is admissible.  This 
exception is perhaps too firmly established to be disturbed.  It is submitted, however, that the 

evidence should not be rejected out of hand but should be admitted subject to evidence to close 
scrutiny and to give it little weight if the circumstances warrant. 

Cases which apply res ipsa loquitor illustrate the use of subsequent acts to prove prior 
negligence.  In those situations in which re ipsa loquitor applies, the mere occurrence of an 
event maybe considered as evidence that it was preceded by a failure to exercise reasonable care. 

In the absence of action, no less than positive acts, can be the basis for an inference as to the 
existence or non-existence of a fact in issue.  The lack of remedial action by the owner of a 

house which burns may raise an inference of arson.  The failure of a party or witness to testify 
may give rise to the inference that the evidence, if given, would have been adverse.  The want of 
an explanation in circumstances that demand it is frequently the basis for an adverse inference. 

 

[58] The Defence also argued that public policy favoured not admitting such evidence.  In my view, 

at least for a strict liability regulatory offence the public policy arguments favour admission.  The whole 
tone of the Act is to encourage proactive safe practices designed to prevent rather than react.  This 
requires employers to provide wide efforts at compliance.  Here part of the responses by the 

occupational health officer was to order “that Precision Drilling determine the practicality of 
implementing an engineering control to reduce or eliminate these hazard and submit to OHS on or 

before January 12, 20111 the feasibility finding” (#3 of Order dated December 13, 2010, Exhibit 10, 
Tab 1). 

 

Compliance with Industry Standards and Legislation: 

[59] The Defence argues that they operated under an industry typical standard of care.  The great bulk 

of the Defendant’s evidence stressed the numerous standards and regulation they are bound by and 
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pointed to compliance with these standards.  In regular negligence law compliance with generally 
accepted standards of care will ordinarily constitute a defence. In instances of negligence per see this 

will not suffice.  We are not faced with negligence per see in this situation.  The Defendant’s conduct in 
its operations is not subject to minute by minute regulations dictating as to how it performs its work.  No 

code or set of regulations could ever be comprehensive enough to do this.  Some specific acts have, over 
time, come to be governed by specific rules, other activities are simply governed by more generic safety 
rules. 

[60] Where the generic duty to make a workplace reasonably safe is involved then it will fall to the 
court to apply facts to applicable standards of care and common-sense and determine whether a breach 

has occurred.  If the court was to be limited to “interpreting and applying the technical standards of OHS 
law” as suggested by the Defence in argument (paragraph 13) then society would be left with a very 
shallow set of safeguards. 

[61] The Crown argued that the appropriate standard of care required an engineered solution to the 
problem of table torque induced by the driller.  The defendant countered by saying that industry practice 

at the time did not mandate, nor was it reasonable to require it given their administrative procedures.  
The Act requires engineered solutions where feasible (Occupational Health and Safety Code 2009, 
Explanation Guide). This goal of engineered solutions is to avoid the sort of human error I found 

occurred here.  Here the evidence is clear that an engineered solution was in place with other industry 
competitors.  The exact history or technical make-up of the engineered solution of the competitors was 

not placed specifically into evidence but it was described in generic terms.  The Defendant itself 
engineered the same or a similar solution when finally specifically ordered to do so.  The solution, 
described elsewhere, was cheap, quick and easy.  Moreover the evidence of the Defendant itself was that 

it was effective. The evidence of Dan Lundstrom is reproduced at length. 

   
 Q If I were to put it to you that in fact the order was to look into the practicality of 

  engineering controls, and that was it, wouldn’t that mean that the interlock that had 

  been devised was Precision’s  idea? 

 A The interlock that we created with what we thought was a -- a means -- a -- a control 

  measure in place. 

   

 Q And so Precision was the one who decided it was practicable to do? 

 A (NO AUDIBLE RESPONSE) 

   

 Q It was more practicable than a light? 

 A No, the light is in there too. 

   

 Q It is, as a -- as a bypass alarm, but you decided to go further than simply a light on its 

  own for rig hands, for example, to look over and see a light? 

 A There’s  redundancy in having a light and the alarm together. 

   

 Q No,  I’m  talking  about  in  your  assessment,  because  it  was  suggested  to  you  that 

  Precision  was  forced  to  come  up  with  this  interlock. What  I’m  putting  to  you  is 

  Precision decided -- I’m sure that Precision considered a number of possibilities and 

  decided on the interlock. 

 A That’s  correct. 

   

 Q And this interlock would allow for pulling up on a tight hole because you can now 

  deal with the issue of the slips and everything else, you can get people out of the way, 

  and move up and down, because you can bypass; is that right? 

20
15

 A
B

P
C

 1
15

 (
C

an
LI

I)



22 
 

 

 A There’s  different operations that you’re -- that you’re referring to. 

   

 Q  Okay. 

A  So the way the interlock is designed is that you cannot hoist without -- and I’m  sure 

Chris  has  explained  it  to  you,  and --  and  Rob  has  explained  it  to  you,  with  the 

 interlock, you cannot hoist if the rotary brake is engaged. 5 

 

Q  So that eliminates the critical error of the driller? 

A  Yes. 

 

   Q  It  also  eliminates  the  secondary  precaution  of  floorhands  going  in  for  the  slips  too  quickly? 

 A  That’s  correct. 

  

Q  And those were the dual errors that we’re seeing in these incidents? 

A  Yes. 

 

   Q  And the interlock also protects in that it allows the driller if he needs to hoist to warn 

everyone on the floor to stay away? 

 A  That’s  correct.  

 

 Q  What are your past -- what are your trapped torque related incidents figures now in 

comparison to what they were before the interlock? 

 A  In relation to this?  

 

 Q  Yes. 

 A  Since we’ve installed the system?  

 

Q  Yes. 

A  We haven’t had any, but there’s  different factors too, in the sense that industry is also 

involving too.  

 

  Q  Well were you a part of helping that innovation along, weren’t you? 

A  Yes. 

 

Q  As Precision? 

A  Yes.  The industry is also moving away from using the kellys, and using the new top 

drive  systems  as  well,  so  it --  it’s  --  like  if  you  look  at  the  evolution  of  the 

directional -- of the directional work, the rotary brake is -- is a -- is a new system that 

has been really in place in the last 15 years, and there’s  been other ways that they use 

to try to keep the torque in the table for the directional work, that evolution is also 

now  going  past  the --  the  rotary  using  the  kelly  and  going  to  the  top  drives  for -- 

where you have the torque being applied through the top drive. 

  

 Q Oh, of course.   And at the time, in 2010, the kelly spinners and the top drives were 

  already making their way into industry? 

 A Oh, yes, for sure. 

   

 Q They were actually quite prevalent by that point? 

 A Yes. 

   

 Q But Precision was still using some of the older technologies which still had the hazards 

  that this newer technology didn’t have? 

 A Yeah, it goes in partnership with -- with what -- what the requirements are for the 

  well. 
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 Q Fair enough.   And as Precision becomes more modern, these rigs, these conventional 

  rigs are being phased out? 

 A No, they’re just being retrofitted with different equipment, but there’s  still our kelly 

  type, kelly bar rigs I’m going to call them -- 

   

 Q Okay. 

 A --  there’s  still  rigs  that  drill  with  kellys  today.  They  have  different  applications, 

  different scopes of work, so it depends on the -- it depends on the project. 

   

 Q And it’s  quite innovative that a vertical conventional rig had all these new designs and 

  innovations  down  well,  because  all  of  a  sudden  you  can  drill --  well  not  all  of  a 

  sudden, but you can end up drilling horizontal in these directional drills -- 

 A M-hm. 

   

 Q -- with this older technology -- 

 A M-hm. 

   

 Q -- but more modern technology below? 

 A Yes. 

   

 Q But Precision was still using the older technology on the rig floor? 

 A That was what was requested.   So when we sit down and we’re going to talk to our 

  customer,  and  we  explain  the  scope  of  the  project,  and  they  talk  to  us,  they  talk 

  about -- because we have rigs that have top drives that go to work for customers and 

  we have to pull the top drive out, we have others customers that we go to and they 

  want a top drive, we have to put the top drive in, and so it -- it all depends on the 

  scope of the project. 

   

 

 Q  Sure.  And that might be for the equipment, but in terms of what’s  available for safety, 

nothing changed in relation to the driller’s  console for safety in dealing with  trapped 

torque? 

 A  No, it was just the procedure.  

 

 THE COURT: I missed your answer.  

   A  It was just the procedure.  

 THE COURT: Thanks. 

  

 Q MS. MAGILL:  Now the crown saver was something invented 

  mid to late 90s; is that correct? 

 A I don’t know the exact time, I know when I transferred into safety it was something 

  that was being used already. 

   

 Q Okay. And the crown saver actually works pretty much on the same principle that 

  Precision then used to create this interlock; is that right? 

 A (NO AUDIBLE RESPONSE) 

   

 Q The crown saver works off the air manifold in the driller’s  console? 

 A It works off of air, but that’s  the only part of it. 

   

 Q No, for sure.  But the system is designed to have two alarms along the derrick; that’s  

  right? 

 A Which system? 

   

 Q The crown saver. 

 A It’s just to toggle in the drawworks. 
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 Q Toggle then.  So it hits the first toggle, and an alarm goes off to warn the driller that 

  they are coming to close to the crown? 

 A No, on our systems -- well and I have to clarify, because we’ve got a few different 

  systems -- 

   

 Q Okay.  How about generally that -- 

 A Generally -- 

   

 Q -- the -- 

 A -- the procedure is is that they’ve got a toggle, it’s a finger, and when the drilling line 

  is going back and forth in the drum, it makes contact with -- the drilling line will 

  make contact with the toggle, which then bypasses the air to the hoisting clutch and 

  hits a ram that engages the brake. 

   

 Q So it eliminates the issue of driller error when they’re hoisting up the mast, so they 

  don’t damage the crown, and that’s  why it’s  called a crown saver? 

 A It eliminates it, we still have challenges with where they are bypassing, or there’s  -- 

  where they have to move the crown saver for different operations, and then they forget 

  to put it back, so -- 

   

 Q And -- 

 A -- it’s  not -- 

   

 Q -- that’s  actually -- 

 A -- a perfect -- 

   

 Q No.  And that’s  actually illegal to operate now without a crown saver? 

 A You have to have a crown saver, yes. 

   

 Q Sure.  And conventional rigs are pretty old, old technology, aren’t they? 

 A Define old. 

   

 Q Well, they were adapted to use the rotary brake in about 1995? 

 A Well they’ve started using the brakes more and more, and I don’t know when this rig 

  would have had one put on, they used to use -- like there’s  different designs of rigs, 

  some have what they call a chain case, it is a chain drive system, which is a little 

  more difficult to put a brake on.   There’s  different -- there are different mechanisms, 

  some rigs don’t have -- to this day conventional rigs that do not have rotary brake. 

   

 Q But the basic principle of the conventional rig, before it went directional, it’s kind of 

  older  style  technology  when  you  compare  it  to  a  top  drive  where --  using  a  kelly 

  spinner,  the  reverse  kelly  spinners,  these  more  modern  triple  telescopic  rigs,  the 

  conventional rigs are sort of the older models, isn’t that right? 

 A It’s the same rig.  It’s the -- it’s the same, you’ve got a derrick, you’ve got a rig floor, 

  it’s the same, the only thing that’s  really changed is, you know, with what you talk 

  about with the top drives, but it’s still -- I mean, there’s  enhancements in the system, 

  but it’s still the same equipment. 
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 Q Now continuing on with your testimony of yesterday where you were -- you appeared 

  to be voicing some perhaps negative feelings about the interlock system, in January of 

  two --  or  June,  2011,  you  reported  to  occupational  health  and  safety  that  in  fact 

  Precision had received positive feedback about the interlock; is that correct? 

 

 A I don’t agree with the negative, I don’t know if that was the case, that was never 

  intended. 

   

 Q Okay. 

 A And the system works, and it does what we had hoped it would do. 

   

 Q And that took -- once Precision was ordered to look into it, that the procedures might 

  not be sufficient to prevent an incident like December -- 

 A M-hm. 

   

 Q -- and July, and March of 2005, Precision decided it was practicable; isn’t that right? 

 A We looked at it, we had had -- not had a serious incident, we thought at the time prior 

  to the incident that the procedures were -- were a system, during the investigation we 

  had heard that there was other means as well, or like other devices, and we researched 

  it, and we came up with the system we have. 

   

 Q So Precision hadn’t turned its mind to that beforehand? 

 A No. 

   

 Q There were incidents where workers were being struck in the head, and struck in the 

  chest, and you just indicated that you hadn’t had a serious incident before? 

 A Serious in the sense of what had happened with Frazier, no. 

   

 Q So the safety triangle, the safety pyramid.  So this is in fact a classic safety pyramid 

  situation, isn’t it? 

 A You could look at it that way. 

   

 Q At the end of the day, how much did it cost Precision to install these interlocks once 

  they decided to do it? 

 A Companywide, I don’t have that number. 

   

 Q Would $800 a rig sound about right? 

 A Really the price is irrelevant.  If it would have been more we would have looked at it. 

   

 Q Oh, I agree, I have no doubt that Precision would have, even if it was 15,000, I have 

  no doubt they would have, but this was a minimal cost solution to what had been a 

  very serious problem, you would agree? 

 A Yes. 
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 Q And in fact it only took a couple of hours to design? 

 A A couple of hours from a very experienced worker, a very experienced person. 

 

Q  -- not to be in the table? 

A  That’s  co rrect  

  

Q  You  would  agree  with  me  that  enhanced  administrative  controls,  and  an  enhanced 

 engineering  control  in  combination  can  eliminate  the  torque  hazards   that  were 

 presenting themselves on the rigs? 

A  Not completely. 

 

Q  So the – 

A  Well let me clarify, the -- having the people clear out of -- back from the floor reduces 

that exposure at the time, yes.  

 

 Q  In -- in the event the driller has to hoist? 

 A  Yes. 

 

 Q  So in fact this combination now has resulted in Precision being able to say that they’ve 

       had no related incidents like this since installing the interlock? 

A  That’s  correct.  

Q  Thank you, Mr. Lundstrom, those are all my questions for you. 

A  Thank you. 

 

[62] The submissions of counsel at paragraph 174 of argument are as follows:   

Precision submits it would be premature to draw this inference based on the evidence 

before the Court.  Little weight should be placed on the lack of post-incident occurrences.  
First, there is considerable evidence that the interlock/warning device is an imperfect 
solution which still requires administrative procedures.  Second, the fatal workplace 

accident would heighted workers’ sensitivity to the administrative procedures therefore 
making the before and after comparison unfair.  Third, there is clear evidence that the 
drilling industry was evolving and moving away from the use of rotary tables (see 

testimony of Ross Pickering, Trial Transcript, page 434, line 20 to page 435, line 16). 
Fourth, it neglects the fact the Precision experienced a seven year gap between 1997 and 

2005 where no incidents occurred involving trapped torque.  Finally, it makes no logical 
sense to suggest there will be no future incidents because there have been no incidents in 
the last four years. 

The submissions are not evidence.  I am not satisfied that these conclusions can be drawn from 
the evidence I heard.  In the result I am of a view that the appropriate standard of care which 

ought to have governed this Defendant at the time of this accident was that utilized by Savanah 
and ultimately copied by the Defendant. 

[63] In not having heard of, let alone used this safety interlock the Defendant may have fallen 

victim to their own size and expertise in assuming that they defined industry standards.  I cannot 
view this as a requirement to exceed governmental or industry standards.  It is nothing more than 

applying a small bit of common-sense engineering to a known problem.  It is also no answer that 
it would not protect from all instances of a trapped or latent torque. It may not have but it would 
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have prevented torque induced by the Driller during a connection or disconnection which is what 

we are talking about here. 

[64] Other than the ultimate engineered remediation used here there were other even simpler 

technical solutions which would have helped avoid this situation.  Something a s simple as a 
highly visible light to indicate to the Floorhand that the rotary table brake was still on would 
have helped avoid a breakdown in communication such as occurred here.  Further the Driller’s 

console itself did not make it as obvious as it could have to the Driller that the brake was still 
engaged. 

[65] The Defence in furtherance of their onus led no credible evidence that the ultimately 
utilized engineered solutions somehow constituted an “unproven innovation” or an “incomplete 
engineering solution”. 

 

Owner/Well Site Supervisor: 

[66] Surprisingly the Defendant argues that the well owner via their well site supervisor bears 
some measure of blame for the accident for not insisting that the Rig hired for the job should 
have an interlock device.  It would, I am sure, come as something of a surprise to many 

customers that such responsibilities were to be shifted to them.  The argument is inconsistent 
with the contacted arrangements in place and with the custom in the industry.  The primary 

responsibility for provision of a safe Rig falls on the drilling contractor.  Absent blatant safety 
violations or a rig unfit for contracted purpose, the Well Site Supervisor’s job is to monitor that 
the hole is drilled as per specifications.  In the chain of command the Well Site Supervisor did 

not directly supervise any of the Defendant’s workers.  His liaison would be the Tool Push on 
site. 

 

Result: 

[67] In the final result I find the Defendant guilty of Counts 1 and 2.  Count 2 will be 

conditionally stayed as discussed in paragraph 14. 

 

Heard on November 24, 2014 to November 28, 2014  
 
Dated at the City of Grande Prairie, Alberta this 1st day of June, 2015. 

 

 
 

 
 
 

B.R. Hougestol 
A Judge of the Provincial Court of Alberta 
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A. Magill 

for the Crown 
 
D. G. Myrol 

for the Accused 
 

P. P. Taschuk  
for the Accused 
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