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Administrative fairness guidelines and the duty of fairness
Statutes governing judicial review
Regulatory enforcement tools
Potential legal consequences for regulators
The role of accountability in regulatory discretion
Regulatory process requirements
Regulatory investigations best practices
Measures for achieving and enhancing consistency
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Graham Ragan is a Partner in Gowling Lafleur
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enforcement proceedings. He was formerly
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Melisse Willems is the Director of Professional
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program
PROCEDuRAL FAIRNESS IN ADMINISTRATIVE PROCEEDINGS

nforcement

Procedural fairness should generally govern all action taken by
administrative bodies. The content of the duty of procedural fairness is
highly contextual. This session will examine the principles of procedural
fairness and how they may be applied in various administrative contexts.
•
•
•
•
•

Scope of the duty of procedural fairness
Elements of the duty of procedural fairness
Principles of procedural fairness as applied to administrative hearings
Rule against bias
Duty to give reasons

SuPPLEMENTARy COuRSE MATERIAL

Federated Press is now providing delegates with access to an innovative
new database containing at least 25 interactive multimedia presentations
by leading experts and approximately 20 hours of lectures on the topics
covered by this course, including all slides and speakers’ papers. See the
list of presentations on page 4.

•
•
•
•

This program can be applied towards 9 of the 12 hours of annual Continuing Professional Development (CPD) required by
the Law Society of upper Canada. Please note that these CPD hours are not accredited for the New Member Requirement.
For Alberta lawyers, consider including this course as a CPD learning activity in your mandatory
annual Continuing Professional Development Plan as required by the Law Society of Alberta.
Attendance at this course can be reported as 9 hours of Continuing Professional Development (CPD) to the Law Society of B.C.
The Barreau du Québec automatically accredits training activities held outside the Province of Quebec and accredited by
another Law Society which has adopted MCLE for its members

program
REGuLATORy COMPLIANCE & ENFORCEMENT
The goal of compliance and enforcement is to ensure that parties adhere
to regulatory requirements. These initiatives centre on monitoring to
gauge compliance, investigating allegations of non-compliance and
holding accountable persons who breach their duties. This session will
examine these processes and the tools used.
• Differences between compliance, enforcement and administration
• Tools to prevent and detect non-compliance

REGuLATORy INVESTIGATIONS BEST PRACTICES
This session will help regulators distinguish between regulatory
inspections/audits and investigations, and provide best practices for
dealing with each scenario.
• Distinguishing inspections from investigations
• Inspections best practices
• Applying the predominant interest test: when does the relationship
become adversarial
• Investigations best practices

PRuDENT REGuLATORy PRACTICE: ENSuRING
FAVOuRABLE TRIBuNAL DECISIONS
This session will highlight best practices for minimizing the chances of
tribunal appearances and improving the chances of positive tribunal
decisions.
•
•
•
•

Disclosing the rules, processes & procedures: transparency
Enforcement: proper notification and opportunities to comply
The three ‘Ds’ : due process, due diligence and documentation
Managing the legal game plan

• Mechanisms available to ensure meaningful consultation with
stakeholders
• Balancing competing interests when undertaking regulatory reform
• Ensuring regulator’s decisions are transparent regarding public

DISCRETION IN THE REGuLATORy PROCESS
The greater latitude provided to regulatory agencies for identifying and
implementing substantive regulatory requirements, together with the ability
of regulatory agencies to exercise discretion in particular situations,
enhances a regulator’s ability to respond to the ever-changing technical,
economic and political conditions within which they operate. This session
will examine the key issues involved.
• Executive discretion and administrative decision making
• Promoting regulatory innovation
• Role of accountability in regulatory discretion

INTERNATIONAL REGuLATORy COOPERATION IN
IMPLEMENTATION OF REGuLATORy PROGRAMS
Government departments and agencies frequently have to coordinate their
activities with their u.S. and other international counterparts. This session
will examine the role of international regulatory cooperation in the
development and implementation of regulatory programs.
• Development of cooperative approaches to regulatory programming
• Identifying & devising ways to overcome barriers to regulatory
cooperation
• Information and funds sharing restrictions
• Dealing with regulatory process misalignment
• Establishment of regulatory partnerships between like-mandated Canadian and u.S departments and agencies
• Best practices for effective partnerships and joint or aligned programming

CROWN DISCRETION AND REGuLATORy OFFENCES
Regulatory offences are typically prosecuted by Crown counsel from the
Attorney General’s office, who proceed based on a number of guiding
principles, including in relation to the exercise of Crown discretion.
knowing the principles and understanding their basis can assist both
regulators and the regulated community, often for different reasons, and
this session will examine both.
• Independence of the Crown in management of cases
• AG prosecutorial function: guarding the public interest
• Preserving discretion and independent judgement

THE LEGAL/REGuLATORy FRAMEWORk FOR PIPELINES
IN CANADA
This discussion details the legal and regulatory framework for approving
pipelines in Canada, including:
•
•
•
•
•

Role of the NEB, NRCan, Cabinet, municipalities and provinces
Public interest in pipeline matters
Role, rights and powers of landowners and pipeline companies
Pipeline arbitration process
Requirements around consultations with First Nations

EFFECTIVE REGuLATION WITH PuBLIC CONSuLTATION
This session will examine best practices for public consultation in the
regulatory reform process, including the duty to consult and other key
obligations as part of the consultation process.
• Reasons for consultation
• Scope of consultation
consultation

shop
CONSISTENCy IN TRIBuNAL DECISION MAkING
This workshop will examine the different methods, tools and practices
used to address issues of consistency within adjudicative administrative tribunals.
•
•
•
•

Necessity of consistency: the meaning of consistency
Addressing the entire range of tribunal management and conduct
Measures for achieving and enhancing consistency
Discretion in decision making

roceedings
your registration includes an interactive multimedia CD-ROM comprising the following presentations from recent Federated Press courses and conferences.
They are presented in their entirety with complete audio and accompanying slides.
For an additional $299 to the registration fee, you can receive the multimedia proceedings of the course on CD-ROM, containing all presentations given at event.
To receive the presentations described below as well as the presentations given at the event, the cost is $799.00.

Legal framework for administrative hearings
Greg Sayer
AgriCorp.
The judicial review process
T. Nigel M. Campbell
Blake, Cassels & Graydon LLP
Role in the implementation of regulatory programs
Margot Priest
Governance and Legislative Reform Group
Consistency in tribunal decision making
Alexander Cobb
Osler, Hoskin & Harcourt LLP
Regulator liability
Alexander Cobb
Osler, Hoskin & Harcourt LLP
Prudent regulatory practice: Ensuring favourable
tribunal decisions
John Norman
Gowling Lafleur Henderson LLP
Discretion in the regulatory process
Malcolm M. Mercer
McCarthy Tétrault LLP
Regulatory investigations best practices
Martin Masse
McMillan LLP
Tribunal independence
Linda Fuerst

Federal regulations process under the CDSR
Anne Tomalin
CanReg Inc.

Lenczner Slaght Royce Smith Griffin LLP
Regulating the regulator as policy-maker
Paul Cowling
Shaw Communications Inc.

Meeting the regulatory challenges of risk from a
post-market perspective
Jean-Nicolas Bustros
Hazardous Materials Information Review Commission

Managing an investigation at the Competition
Bureau
Josephine A. L. Palumbo
Department of Justice
Rules of evidence for administrative hearings
Patti Latimer
Stockwoods LLP

Importance of risk assessment to regulation making
and regulatory management
Allan McDougall
Evolutionary Security Management

Regulatory governance: Avoiding liability
Larry Swartz
Morneau Shepell Ltd.

Planning & developing a regulatory impact analysis
Andrew MacDonald
Policy Research Initiative

Regulatory compliance and enforcement
David A. Hausman
Fasken Martineau DuMoulin LLP

E-Discovery issues in regulatory proceedings
Alexandra S. Clark
Ontario Securities Commission

The implications of R v Nolet and R v Jarvis for regulatory investigators
Carole Sheppard
Public Prosecution Service of Canada

The legislative/regulatory consultation process
The Honourable, Dr. Carolyn Bennett
Government of Canada

Natural justice & procedural fairness
Andrew M. Pinto
Pinto Wray James LLP
Following the scope and legal principles of regulatory investigation
kenneth Jull
Baker & Mckenzie LLP

Registration: To reserve your place, call Federated Press toll-free at 1-800-363-0722.
In Toronto, call (416) 665-6868 or fax to (416) 665-7733. Then mail your payment along with the
registration form. Places are limited. your reservation will be confirmed before the course.
Location: Ottawa Marriott Hotel, 100 Kent Street, Ottawa, ON, K1P 5R7
Conditions: Registration covers attendance for one person, the supplementary course material as

A regulatory framework for licensing and compliance
François Rinfret
Canadian Nuclear Safety Commission
Regulatory reform best practices: Reducing overlap,
duplication and inconsistencies
Cynthia Amsterdam
Heenan Blaikie LLP

Cancellation: Please note that non-attendance at the course does not entitle the registrant to a

refund. In the event that a registrant becomes unable to attend following the deadline for cancellation,
a substitute attendee may be delegated. Please notify Federated Press of any changes as soon as possible. Federated Press assumes no liability for changes in program content or speakers. A full refund of
the attendance fee less 15% administration fee will be provided upon cancellation in writing received
prior to September 16, 2015. No refunds will be issued after this date.

described in this document, lunch on both days, morning coffee on both days and refreshments during
all breaks. The proceedings of the course will be captured on audio or video.

Discounts: Federated Press has special team discounts. Groups of 3 or more from the same organiza-

Time: This course is a two-day event. Registration begins at 8:00 a.m. The morning sessions start
promptly at 9:00. The second day ends at 5:00 p.m.

Payment must be received prior to September 22, 2015

tion receive 15%. For larger groups please call.

Phone: 1-800-363-0722

Toronto: (416) 665-6868

Fax: (416) 665-7733

costs

TO REGISTER FOR 6TH MINI-LLB FOR REGuLATORS
Name

NuMBER OF PARTICIPANTS:

Title

Department

COuRSE: $1975

Approving Manager Name

COuRSE + PROCEEDINGS CD-ROM:
$1975 + $299 = $ 2274

Approving Manager Title

PROCEEDINGS plus multimedia presentations:
$799

Organization
Address

NOTE: Please add 13% HST to all prices.

City

Province

Postal Code

Telephone

Fax

e-mail

		

AMEx

						

VISA
Expiration date:

Proceedings CD-ROM will be available 30 days
after the course takes place
Mastercard

Enclose your cheque payable to
Federated Press in the amount of:

/

Signature :
Payment enclosed: 

Please invoice. PO Number:

WHEN CALLING, PLEASE MENTION PRIORITy CODE:

MLR1509/E

MAIL COMPLETED FORM WITH PAyMENT TO:
Federated Press P.O. Box 4005, Station “A”
Toronto, Ontario M5W 2Z8

GST Reg. # R101755163
PBN#101755163PG0001
For additional delegates please duplicate this form
and follow the normal registration process

